OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN
ATPORNEY Gxuenar

Honorable Henry K. Wilder
County Attorney

Idve Oak County

George Weat, Texas

Attention: Mr. R. X. Schneider, Jr. /”“-:\

Dear Sir: Opinion No. 0-4516 .
Ret Does Article 666-33) Vernon's
Penal Cods, e ®
X ame persons Wo have

may be designated as
to /bold general eleéc-
iust ‘be appointed to hold
bca)” option election, or
thé act merely require that
the “same~numbsr of Jjudges, olerks,
ete., ¢ &ppolnted but that sush
fficer Y be different persons
those who have heen or may
esignated to hold general
leckions?

ment apove stated queStion reads in part as fo lovs:

judge of this county has reguast-
from you an opinion of the gon~
laced on the following portion
g of the Penal Code, Aats 19385,
4 ¢, 8., p. 1795, Ch, K67, Art,

"t.provided that said Court shall appoint
such officers to hold such elections a&s now re-
quired to hold general elsctions.f

"fhe question is does the act require that

the same persons who have been or may be desig-
nated as officers to hold genersl elections munt
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be appointed to hold the local option election,

' ' or, does the act merely require that the same
nunber of Judges, clerks, etc., be appointed
but that such officers may be different persons
that whose who have been or may be designated
to hold general elections,

"I have advised him that the act does not re-
quire that the sams persons be appointed to hold
& local option election as have baen or mey be
designeted to hold general elections, but that
" . he may appoint different ﬁruonl 80 long as he
- hss the same number and class or character of

- officiszls, as required to hold gensrsl elections.

- "To my mind the statute Is clear and raises
no question that the same persons need be appoint-
ed, if such had been the intention of the legls-
lature it would have used language more appro-
-priate to convey it's intention that the saws
persons should be appointed.* g

Article 666-32, Vernon's Annotated Penal Code, pro-
vides for the holding of locsl option elections to determine
vhethar or not the sale of liguor shall be prohibited or

"lagalized.

ey, ATtbele 666~33, Verncn's Annotsted Penal Cods, pro-
S8

“Where the commissioners' court shall order
&n election as herein provided for, it shall be
the duty of said court ¢o ordsr such elestion to
be held at the voting place within such subdivi-
sion or county upon & day not less than ten (10)
nor more than twenty (20) days from the date of
$4id order, and the order thus made shall express
the object of such election and shall be held to
be prima facle evidenoce that all the provisions
necessary to give it validity or te clothe the
oourt with Jjurisdiction to make it valid, have
beon duly complied with, provided that said court
shall appoint such officers to hold such eled-
tion as nov required to hold genersl electicns."”

Article 666-3%, Vemon's Annotsted Penal Gods, pro-
Vides that local option electicns shall be held and the returns
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thereof made in conformity with the provisions of the general
lawys of the State, and by the election officers appointed and
qualified under sush laws; and Article 666+36, Vernon's Anno-
tated Penal Code, provides that the holding of such electicns
by the officers shall conform to the gener&l election laws in
force regulating elections.

Yernon's Annotated Civil Statutes, Volume G, Title
50, Chapter 3, sets out tha qualifications of officers of
eleoctions and the mgnner of thsir seppointment. Article 2937,
Vernon's Annotated Civl]l Statutes, reguires that in small
precincts (having less than 100 votes) there shall be appoint.
ed by the commissioners' court, &t the February term, two
qualified judges t0 hold elections and the presiding Jjudge
shall appoint tvo competent and reputable voters to act as
clerka of the election.

~ Articlé 2938, Vernon's Annoteted Civil Statutes, pro-
vides that for s large precinct (having more than 100 voteag
the commisaioners® court shall appoint four Judges to hold
elections. This statute authorirzes the presiding Jjudge to
appoint four competent and reputable clerke to ssslist sald
Sudges in holding the election.

Articles 2937 and 2938 are s part of the Terrell
Electicn lav, whischhhas been held not to effect or apply to :
special elections, but to be confined to general elsctions and
primary elections (Chestnutt, et al., v. Wells, 280 8.W. 351;
and svthorities cited therein). Local option electionas are
special elections. :

- Therefors, in viev of the forsgoing, it ies cur opln-
ion that Article 665-53.3auprt. merely requires that the sams
nuxber, .class and charaoter of judges and clerks are to be
appointed by the commissioners! court to hold losal option
el9@tions as are required to -hold general elections but does
not require that the same persons who have been designated

or appointed as officers to hold general elections must be
appointed to hold local option elections.. -

Frusting that the foregoing fully snsvers your in-
quiry, we are - o ~

' Yery truly yours

MM * ATTORNEY GENERAL OF TEXAS

By.

FIRST aSersTART | APPROVE
ATTCRNEY GENERAL Ardell Williams [ orinion

- . Asgistant
AW :14b

BY.
CHAIRMAR



